
Page 1 of 7 
 

IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE No.2 
SONITPUR:: TEZPUR 

 
Sessions Case No. 87 of 2015 

Under section 366 I.P.C 
(Arising out of G.R. Case No. 129 of 2015) 

 
State of Assam 

-VS- 
           Abdul Hamid               ... Accused 

 
Present 

Ms. A. Ajitsaria, AJS, 
Addl. Sessions Judge No.2, Sonitpur, Tezpur  

 
Date of Evidence : 23.06.2015, 17.08.2015, 01.12.2015 
Date of Argument: 07.01.2016 
Date of Judgment: 07.01.2016 
 
For the State : Sri Khemraj Adhikary, Addl. Public Prosecutor 
For the accused : Sri P. K. Sharma 
 

J U D G M E N T 

 
1. The prosecution case, in a nutshell, is that, on 18.01.2015 one Sahjahan Alam 

lodged an FIR stating, inter-alia, that on 17.01.2015, while the villagers of No. 1 

Surjapur Gaon were patrolling in the night, they found the accused, Abdul Hamid 

along with a girl, namely, Monalisha Bora. It has been further stated that the girl was 

kidnapped by the accused from Dibrugarh and so that he could merry her and they 

had gone to the house of Md. Habibur Rahman. The same was registered as 

Dhekiajuli Police Station Case No. 39/2015.    

  
2. After due investigation, charge-sheet was submitted against the accused 

person, namely, Abdul Hamid under section 366 IPC.  

 
3. The accused entered appearance and after observing necessary formalities, 

the offence being Sessions triable, was committed to the Court of Sessions for trial by 

the SDJM, Sonitpur, Tezpur.  
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4. After hearing both sides and on perusal of the police report furnished u/s 173 

of the Cr. PC, formal charge u/s 366 IPC was framed, read over and explained to the 

accused to which he pleaded not guilty and claimed to be tried. Hence, this trial.  

 

5. In support of the case, the prosecution examined six witnesses and defence 

examined none. The plea of defence is of total denial.  

 

6. After closure of the prosecution evidence, the accused persons were 

examined u/s 313 of the Cr. P.C. 

 

POINTS FOR THE DETERMINATION 

Whether on 17.01.2015, the accused person kidnapped Miss Monalisa 

Borah from Dibrugarh? 

 

7. I have carefully examined the evidence on record and heard arguments of 

both sides.  

DECISION  AND REASONS THEREOF 

 

8. PW- 1, Md. Shahjahan Ali stated that occurrence was 5-6 years back. One 

person named Habibur who plied thela informed him at about 8:30 PM that the 

accused and one girl had come to his house. Therefore, he along with VDP 

Volunteers of the village and others went to the house of Habibur and saw that the 

accused had brought one girl. PW 1 stated that during enquiry it transpired that the 

accused was a relative of Habibur. On enquiry, the girl sometimes said that her name 

was Monalisa and sometimes she called herself Dipti. She stated that she did not 

have any guardian but yet again she stated she had a mother. PW 1 stated that the 

girl informed them that she said that she had come from Dibrugarh to Thelamara and 

from Thelamara to Dhekiajuli, she was brought by the accused. PW 1 further stated 

that he informed the police and handed over both the accused and the girl to 

Dhekiajuli PS and lodged FIR (Ext. 1). PW 1 stated that he heard that the accused 

was married from before the occurrence and that he had two children.  
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9. In cross examination, PW 1 stated that the girl had admitted in his presence 

that she came from Dibrugarh to Thelamara with her mother and then from 

Thelamara to Dhekiajuli with the accused. PW 1 stated that when he enquired, the 

girl had told him that no “beya kaam” had been done upon her by the accused. PW 1 

denied the suggestion that he had not stated before the IO that the girl had told 

them that she had come from Dibrugarh to Thelamara with her mother. 

 

10. PW- 2, Md Habibur Rahman stated that occurrence was about 4-5 months 

back. He had gone home at night after his days work. At home, the accused came 

with one girl to his house. He asked the accused who the girl was, to which he 

replied that the girl was a Hindu. Then he enquired from the girl, who stated that she 

had love affair with the accused from before and she would marry the accused. PW 2 

stated that then when the girl did not disclose the details of her parents and her 

residential address and she did not give her phone number, he informed the VDP 

Secretary/PW 1 who lodged an FIR and both the accused and the girl were handed 

over to the police. PW 2 stated that the accused was already married before the 

occurrence and he had two children. 

 

11. In cross examination, PW 2 stated that the girl had not stated her proper 

address or name nor did she complain of any bad act on the part of the accused. PW 

2 stated that the girl had come along with the accused voluntarily. 

 

12. PW 3, Md. Sahed Ali, uncle of the accused stated that on the date of 

occurrence, he along with PW 2 had gone home at night after their days work. At 

home, the accused came with one girl to his house. PW 3 stated that on being 

enquired, the girl told them that she was in love with the accused from before and 

that is why she had come with the accused. He in return asked the girl whether she 

knew as to whether the accused had a family, to which the girl replied that even if 

the accused had a family, she would stay together. PW 3 stated that they informed 

the VDP Secretary/PW 1 and handed them to him and he/VDP Secretary handed the 

accused and the girl to the police and lodged FIR.  
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13. In cross examination, PW 3 stated that the girl did not tell him that she was 

forcibly brought by the accused and any bad act was done by the accused with her 

and that she had voluntarily come with the accused.  

 

14. PW- 4, Md. Mohor Ali stated that the occurrence was about 7 months back. 

PW 4 stated that Habi went and informed the VDP Secretary that the accused had 

brought a girl in his house and was saying that he would marry her. Thereafter, they 

informed the VDP Secretary, the police and handed over both to the police. 

 

15. In cross examination, PW 4 stated that on enquiry the girl stated that she had 

herself come with the accused. PW 4 stated that the accused had not married the 

said girl and that they had only come together.  

 

16. PW- 5, Md. Jamaluddin father of the accused stated that the accused was his 

son. Occurrence was of the year 2015, the accused brought one girl and kept her in 

Surjyapur. PW 5 stated that the VDP Secretary called him in this context. PW 5 stated 

that he enquired from the said girl about the same and she replied that she had come 

on her own, with his son. PW 5 stated that he informed the girl that his son was 

already married and had a child and asked her to go back. The VDP handed over his 

son/the accused and the said girl to the police. 

 

17. In cross examination, PW 5 stated that his son had not done any bad act nor 

had he forced the girl to come and that the said girl had come on her own volition. 

 

18.  PW- 6, Sri Rabindra Kr Sarkar deposed that on 18.1.15 he was posted at 

Dhekiajuli PS and on the said day, Sahajahan Alam lodged an FIR (Ext. 1) which was 

registered as Dhekiajuli PS Case No.39 /15 by the OC Tileswar Saikia. PW 6 stated 

that during the course of investigation he visited the place of occurrence, recorded 

the statement of witnesses. PW 6 stated that Sahajan Alam handed over the alleged 

victim girl namely, Monalisa Bora and the accused to the police. Monalisa was 

forwarded to the Court for recording her statement u/s 164 CrPC. PW 6 stated that 
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on completion of investigation, he submitted charge-sheet (Ext. 2) against the 

accused person.  

 

19. In cross examination, PW 6 stated that he could not say whether the accused 

brought the girl or she herself had come with the accused. PW 6 denied the 

suggestion that he had not visited the house of the accused. PW 6 stated that he did 

not prepare any sketch map. 

 

20. In the instant case, the accused is facing trial for having kidnapped the 

alleged victim girl Monalish Borah @ Dipti. At the very outset it is to be noted that 

inspite of several opportunity the said alleged victim girl could not be produce as 

witness in the instant case. From the evidence of PW 2, PW 3, PW 4 and PW 5, it is 

crystal clear that the said girl had voluntarily accompanied the accused person with 

the alleged intention to enter into wedlock. It is also apparent that no force was used 

by the accused on the said girl nor any “bad act” committed on her by the accused.  

 

21. It is perhaps because of the same that no medical examination of the alleged 

victim girl was carried out. Taking note of the statement of alleged victim girl u/s 164 

Cr.PC, it is seen that the alleged victim girl narrated her age to be 20 years and 

specifically stated that she had on her own volition come to meet the accused person 

and travelled with him to the aunt’s house of the accused and resided there, after 

their initial introduction over phone. Thus, from the entire materials on record it is 

apparent that the accused did not kidnap the alleged victim girl.  

 

22. In view of the aforesaid discussion, it is held that the prosecution has failed to 

prove the charge against the accused person, beyond reasonable doubt, as such, he 

is acquitted of the charge u/s 366 IPC and set at liberty forthwith.  

23. Considering the facts of the instant case, this matter is not referred to District 

Legal Services Authority for granting compensation u/s 357A Cr. P.C.  

24. Send a copy of the order to Learned District Magistrate, Sonitpur u/s 365 Cr. 

P.C. 
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  The judgment is signed, sealed and pronounced in open court, in the 

presence of both sides, on this the 7th day of January, 2016. 

 

 

Additional Sessions Judge No. 2, 
                              Sonitpur, Tezpur. 
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A-N-N-E-X-U-R-E 
1. Witnesses for Prosecution  

 P.W. 1: Md. Shahjahan Ali 
 P.W. 2: Md. Habibur Rahman  
 P.W. 3: Md. Saheb Ali 
 P.W. 4: Md. Mohor Ali 
 P.W. 5:  Md. Jamaluddin  
 P.W. 6: Sri Rabindra Kr. Sarkar 
 

2. Witnesses for Defence: NIL 
3. Court Witnesses:          NIL 
 
4. Prosecution Exhibits: 
   Ext. 1: FIR 
   Ext. 2: Charge-sheet 
     

5. Defence Exhibits: NIL  
6. Material Exhibits: NIL 

 
 

Addl. Sessions Judge No.2 
Sonitpur, Tezpur 

 

 

 


